Eruvin Mekorot

Part One: Where May an Eruv Be Constructed?

A. The Basic Definition of a Tzurat HaPetach

1. Almost all community Eruvin are composed mostly of Tzurat Hapetach.

2. See the Braita quoted on Eruvin 11b (approximately line twenty) for the basic
definition of a Tzurat HaPetach.
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B. A Tzurat HaPetach is works in a Karmelit but is NOT effective in a Reshut
HaRabbim — The Definition of a Reshut HaRabbim

1. Shabbat 6a — Tanu Rabbanan (starting from the two dots approximately 30
lines from the top of the page) until and including “Zo Hee Reshut HaRabaim Gemurah —
see all of the Rashis.
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2. Shabbat 99a — four lines above the Mishna “Derech Reshut HaRabbim” until
the word “MiMishkan”.
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3. See Rambam’s codification of these Gemarot (Hilchot Shabbat 14:1).
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4. Note the stunning Rashi to Eruvin 6a (d.h. Reshut HaRabim) and Eruvin 59a (d.h. Ir).
Think: Is Rashi’s Chiddush well-grounded in the Gemara?
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5. Does Halacha follow the Rambam or Rashi?
a. Shulchan Aruch O.C. 345:7; Taz 345:6; and the Magen Avraham
345:7.

1. SA - “oRY N onY PRI DIPR 2PKRY AR T 0°A007 2PN MM L0020 MW TR
.0°277 MW (ML) 72772 MW 1PMINGT PRI WL Wwwn 2°w15n 07 aR AN onh v
0°2777 MW PR O 932 12 0% K127 DWW PRY 722w DN W

2. Taz - 0m w"KImM "Nm "W DY R ANINKRT A7 02 200 - .0 K127 '0 PRY 90w R™
XIT AWK AV WN2 157 PR AR (203 93 "9 9377m) 001 P Ao
0"27M "R owa °"'2 2N [RIT NARM w2 11 2" M 2" aw 1"an a'anan Ny
IR PRT X120 777 070 2¥ Mwpa? Mg 202 7" B0 Y91 2912 X127 '0 XRT R"aw
ynwn 2"R R"WIT Qw2 2"Na wpn WP e "2 an1 N5 3" 10 PRY 1772 IRT 0K
2"2111"™0 ¥"X '92 5w ana1 7" v 37072 23 2"9RT 2"A X127 'o wrw 7Y ™ M XYW 0o
115w NI 90w 1AW DDA "D R"MATY ANWRA YT ana woT 28 DD wna 12012 2"nn
oM X' NYTD RIT 7" 10 PRY PWOY 23 2215 9921 NN VP70 Yawn on nvvnad
1702 PRY MRV An Paman 2"V W' 79077 2" %R KW »"an NYTAw 11921 0020
5"15 1PRW 0°277 INIRD PWIOY PATIY an? NInnd

3. MA - 2°p01077 217 YT X X127 3P0 'D 170 17%°22 2w 28 0 2" - D 2R v
"1 0 0°poo2 "KM 221 N7 An22 10 2w D ¥"'wa 9" Ypab:

b. See also Shulchan Aruch O.C. 303:18 and the Rama 346:3 (towards the
end where he comments that all of our Reshuyot are considered a .......... ).
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c. See Biur Halacha 345:7 d.h. Veyeish Omerim and the Aruch Hashulchan
345:16-20.
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Aruch Hashulchan
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C. Application to Contemporary Cities
1. Kew Gardens Hills — Teshuvot Igrot Moshe 4:86.
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2. Flatbush — Teshuvot Igrot Moshe O.C. 4:87.
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4. Paris (addressed in 1938!!!) — Teshuvot Achiezer 4:8 and Chazon Ish O.C. 107:5-
7 (warning — this piece is not easy grasped!).

Paris: Rav Chaim Ozer Grodzinski and the Chazon Ish

In the late 1930s, the rabbis of Paris asked Rav Chaim Ozer Grodzinski (the leading
halachic authority at that time) if they could construct an eruv consisting of tzurot
hapetach (vertical poles with strings running atop them) around their city. This method
would only suffice if Paris were considered a karmelit, as opposed to a reshut harabim.

Rav Chaim Ozer consulted with the Chazon Ish (one of the most respected
authorities in the laws of eruvin) as well as the rabbis who supervised the Vilna eruv.
Rav Chaim Ozer (Teshuvot Achiezer 4:8) opens his responsum by noting that over
600,000 people reside in Paris, so seemingly all authorities would consider it a reshut
harabim. Consequently, an eruv consisting of tzurot hapetach cannot render it a private
domain.

However, he notes that walls surround Paris on three sides, rendering it a reshut
hayachid on a biblical level. There are bridges that pass over the walls, constituting
breaches (pirtzot) in them. Nevertheless, Rav Chaim Ozer claims that Paris is a reshut
hayachid on a purely biblical level, since the walls on these three sides cover most of the
perimeter (omeid merubeh al haparutz). Rav Chaim Ozer argues that, while any breach
over ten amot (roughly fifteen to eighteen feet) invalidates a wall on a rabbinical level,
breaches are insignificant on a biblical level as long as the majority of each of three
sides of the perimeter remains enclosed. Since the breaches in Paris's wall are only



problematic on a rabbinical level, the erection of tzurot hapetach suffices to permit
carrying. Rav Chaim Ozer and the Chazon Ish thus conclude that tzurot hapetach suffice
in Paris.

5. Think: what is the Halachic justification for the Riverdale Eruv (I was told Rav
Moshe was not a supporter!)?

6. Manhattan — see Rashba and Teshuvot Chacham Tzvi cited in Ba’eir Heitev (O.C.
345:7), Teshuvot Igrot Moshe O.C. 1:139 and Teshuvot Har Zvi O.C. 2:24.

BH - It is written in the Teshuvot Chacham Tzvi (number 37) ““I found that the
Rashba in his Avodat HaKodesh presents a “Chiddush Gadol” that a Platya is
regarded as a Reshut HaRabbim even if the city is surrounded by walls whose
gates are locked at night; | am astonished that | have not seen even one of the
Posekim cite this ™.
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D. Intercity Highways (such as the Henry Hudson Parkway!)
1. Note the definition of a Seratya as appears in Shabbat 6a (also see Rashi).
2. Note the Ramban to Eruvin 59a (d.h. Verash Atzmo) cited by the
aforementioned Biur Halacha (towards the end, discussing a Seratya) and the Aruch
Hashulchan O.C. 345:26.
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3. Think:

a. Do the Mechaber and Rama (both presented earlier) rule in accordance

with the Ramban?

b. How might the Henry Hudson Parkway differ from the Ramban’s

description of a Seratya?

Part Two - The philosophy of a Tzurat HaPetach encompassing a community

=

N

5.

http://thedailyshow.cc.com/videos/1jsrl7/the-thin-jew-line

https://www.youtube.com/watch?v=se0d7JybJxk

https://www.youtube.com/watch?v=6iDHIYZYd9¢g
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Rav Avraham Weiss Tradition Summer 1987 pages 40-47 (separate handout).


http://thedailyshow.cc.com/videos/1jsrl7/the-thin-jew-line
https://www.youtube.com/watch?v=se0d7JybJxk

Part Three — The Construction of the Tzurat Hapetach

A. Determining Gud Asik Mechitzta — a crucial issue!

1. Eruvin 11b (aprox. 20 lines from the top) - See the Machloket between Rav
Nachman and Rav Sheishet as to whether the side posts must extend all the way to the
top post.
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2.Shulchan Aruch O.C. 362:11 — whose opinion is accepted? What important
additions does the Shulchan Aruch add to the Gemara?
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3. Mishnah Berurah 362:62 — the explanation of the Shulchan Aruch’s ruling.
5am7 7Y 2 2219 PPOR I3 J9AKT - 372 YA IR 190K
4. Mishnah Berurah 362:63 — what critical addition does he make?
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5. Think: What might be the conceptual basis of the Machloket between Rav
Nachman and Rav Sheishet? Might Rashi to Eruvin 11a (d.h. U’Metach
Zemorah) provide insight into Rav Nachman’s opinion?
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6. The crucial live issue — is “Gud Asik” determined by eyesight or is a
plumbline necessary? Debated by modern-day Poskim.
a. See Mishnah Terumot 1:7 — for an example of determination by
estimate. - 172122 X?1,9pWwn2 891 ,77°12 ®? 1270 PR
b. See Mishnah Eruvin 5:4-5 where precise measurement is required.
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c. See Mishnah Kilayim 6:9 where plumbline measurement is necessary.
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d. Think: how might Shulchan Aruch O.C. 456:3 resolve this issue?
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e. See the Mishnah Eruvin 94a (bottom of the page) and Gemara until
Eruvin 94b (the two dots on the top of the page). How might the Gemaras conclusion
impact this issue?
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6. Video on plumbline use for Eruvin
https://www.youtube.com/watch?v=7kxV4xynUtY

7. Why most Eruvin today have their Lechis extend entirely to the wire.

8. This issue — plumbline vs. eyesight - has ramifications for numerous areas of
Halacha — can you think of some?

B. Tachuv — another very common and live issue.

1. Eruvin 11a (seven lines from the bottom) — the disqualification of a Tzurat
HaPetach Min HaTzad.
0175 R2Y WY XY X7 12 IRWYW 7097 NI KT0MT 27 NN

2. What if the wire does not pass over the sidepost but rather through the sidepost
(“Tachuv”) — what do you think? Look at Rashi to Eruvin 11a (d.h. Min HaTzad) — what
does Rashi seem to think about this?

TTWR DY RV, INOVXNARA 710 710 30T INRY - T30 0.


https://www.youtube.com/watch?v=7kxV4xynUtY

3. See the opinions and arguments that appear in the Mishnah Berurah (362:64),
Aruch Hashulchan O.C. 362:32 and Chazon Ish O.C. 71:9.
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D. Slanted Top Post Wire and “Rav Hershel Schachter Overhead Wire”
1. Slanted top post wire
a. See Mishnah Berurah 362:60
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b. See Shiur HaTziyun 362:46 citing Rav Akiva Eiger - X2°py " *w17°m2)
YI9°W1 712777 71N AR PONON R

c. Rav Aharon Kaotler is cited as accepting a top post wire as slanting up to
45 degrees. Consider: How might Shulchan Aruch and Rama Y.D. 289:6 support Rav
Kotler’s ruling?
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d. Think: Does Rav Kotler’s rule apply to a side post as well? Does it
apply to a zig zagging top post?

2. “Rav Hershel Schachter Overhead Wire” — see the slide on my Eruv Power
Point — what do you think?

E. Must the top post be perfectly straight?
1. Consider the implications of the aforementioned (A. 6. e.) Eruvin 94a-94b.
2. See aforementioned (A. 5) Eruvin 11a regarding the Zemorah (— what might
one derive from this story?




3. Shulchan Aruch O.C. 362:11 — note the material mentioned by the Mechaber
that may be used for the top post (“Gemi” — reed grass): what implications might this
have for our issue? 5w WX wp 2w 12°0KR ,XITW 20 09T 92aph 20PN D°7TRAW D0IPA VW 0N
3177 913 1299RY RD LKW 932 930 123 HYWw 1P DaR jo0Ip.

4. Rav Moshe Feinstein is cited as applying the concept of Lavud (see Mishnah
Sukkah 1:9 for an introduction to this important topic - aR--1on% 12v1%1 N7 HwHwnn
2109 ,0°Mm90 AWIPW NIDTT 1A TID°00 IR PN .I2109 ,0°100 AW IR 1 NMimaa) to our
topic.

5. See Mishnah Berurah 362:66 and Aruch Hashulchan O.C. 362:37 regarding a
swaying top post — what might the implications be for our issue?
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F. The maximum distance between Lechis (side posts).

1. See Eruvin 11b (approx. 20 lines from the top) regarding the requirement that
the Tzurat Hapetach be able to support a door (even a door made of straw) — does this
Gemara impose a maximum distance between Lechis?
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2. See Shulchan Aruch 362:11 — is a maximum size of the Tzurat HaPetach
presented?
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3. What does Teshuvot Har Tzvi 2:18:12 believe?
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4. In Chareidi communities, Lechis are attached to every pole, unless the wire
passes over the pole. Does this ruling of the Teshuvot Har Zvi support this practice?

Part Four — Separation of Religion and State Issues

Lemon vs. Kurtzman and Eruvin

1. Note the “Setirah” within the first amendment regarding the free exercise
clause and the establishment clause.

Congress shall make no law respecting an establishment of religion, or prohibiting the
free exercise thereof; or abridging the freedom of speech, or of the press; or the right of
the people peaceably to assemble, and to petition the Government for a redress of
grievances.

2.Note how the three prongs of the Lemon vs. Kurtzman decision help resolve this
“Setirah”.

Lemon test

The Court's decision in this case established the "Lemon test" (named after the lead
plaintiff Alton Lemon),[2] which details the requirements for legislation concerning
religion. It is threefold:

1. The statute must not result in an ""excessive government entanglement’* with
religious affairs. (also known as the Entanglement Prong)
2.The statute must not advance nor inhibit religious practice (also known as the Effect
Prong)

3. The statute must have a secular legislative purpose. (also known as the Purpose
Prong)

If any of these prongs are violated, the government's action is deemed unconstitutional
under the Establishment Clause of the First Amendment to the United States
Constitution.

United States Court of Appeals, Third Circuit.
TENAFLY ERUV ASSOCIATION, INC.: v. THE BOROUGH OF TENAFLY:

Further, there is no evidence that Orthodox Jews receive a message or ascertain the eruv's
boundaries by looking at the lechis. To the contrary, Rabbi Howard Jachter, speaking

on behalf of the TEAI, said that “most Orthodox Jews do not . would not know how to



make an eruv, wouldn't see where the eruv is, how it is. A rabbi wouldn't know how it
is.”  Even plaintiff Chaim Book, who is obviously familiar with the eruv's boundaries
and the lechis' locations, said, “I, who know some of the poles have lechis, have a hard
time recognizing the lechi on the pole by just looking at it.”  In addition, plaintiffs'
complaint states that “the eruv is not a religious symbol.” -

3. Consider the implications for “minimally invasive” Eruvin in the United States.

Part Four — Karpeif, Eruv Chatzeirot and Sechirat Reshut

A. Karpeif
1. See Rambam Hilchot Shabbat 16:1 or Shulchan Aruch O.C. 358:1 — for a basic

definition.
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2. Google Earth View of Teaneck, NJ — note the Halachic problem

3. See Biur Halacha 358:9 (citing Teshuvot Devar Shmuel) for an extraordinarily
lenient approach to solve this problem. Do you find this approach compelling?
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B. Eruv Chatzeirot —

1. See Rambam Hilchot Eruvin Perek 1 from Halacha 1 through 9 for a full (and
beautiful) appreciation of the institution of Eruv Chatzeirot.
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2. See Mishnah Eruvin 7:11 for the procedure for establishing the Eruv
Chatzeirot: 17192 X5w QTR? 12 7210 %97 ,1NVT2 XOWY INYT? PR ,MIRA "217°Y2 PaR

https://www.youtube.com/watch?v=B2gUsBkR9xY

3. Where is the Eruv Chatzeirot customarily stored? See Rama O.C. 366:3 for an
answer: 2°11MTP 13T 191 .NDI3T N2 2170w mah ar yara anaan. Note potential problems
that could emerge from improper storage and publicity of the Eruv Chatzeirot. Should
the location of the Eruv Chatzeirot appear on the Eruv website?

4. Does an apartment building whose owner owns the large appliances provided
for each apartment require an Eruv Chatzeirot based on Rambam Hilchot Eruvin 4:14?



What do you think?
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5. Does a hotel require an Eruv Chatzeirot? See Rambam Hilchot Eruvin 4:1.
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C. Sechirat Reshut
1. Note the limitations of Eruv Chatzeirot and its Sechirat Reshut substitute as
recorded in the Rambam Hilchot Eruvin 2:10 and 16.
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2. A “wholesale Sechirat Reshut” from the political leader of the area is
permitted by the Shulchan Aruch (O.C. 391:1). Note the option of conducting this rental
from the leader’s “Sechiro Ulekito” (one to whom the leader has delegated authority).
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3. Is a “wholesale Sechirat Reshut” permitted in a democracy? See Teshuvot Har
Tzvi 2:17. Consider the relevance of the right of eminent domain.
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4. From which leader should the Sechirat Reshut be conducted?

5. Consider the implications if a portion of the Eruv is part of a jurisdiction from
which one did not conduct a Sechirat Reshut.

6. Think: do foreign embassies require a separate Sechirat Reshut?



